No. COA99-981 EIGHTEENTH DISTRICT

NORTH CAROLINA COURT OF APPEALS

kkhkkkkkhkkkhkkhkkkkhhkkhkkhkkhkkhkk

STATE OF NORTH CAROLINA

From Guilford County
No. 97CRS-39580; 23654;
98CRS~23485

VSs.

RONNIE LEE KIMBLE,
Defendant

hhkkhkkdhhhhkhkhhhkhhkhhkhhkhkkhhkkkd

INDEX
Organization of Trial Court........ ceeceesacssennsan Cereseeeas 1
Warrants and Orders for Arrest ......cccceeeeecccccccccaccnnnns 2
Bills of Indictment ............. ceceeassceccessaaan ceeeseaans 8
Motions in Limine ...cieeienecenceeesecoccesasnsesasscsanannsns 11
Statements of Witnesses .....veccceeenenene ceeesssacsecccnssansas 28
JUury VerdiCts ..ceeeceenceccesescsccencanns cecececsssssescsssess 68
Judgments and Orders of Commitment .......ccccieeeencncccnnns 71
Notice of Appeal ....cceeecceces Y &Y
Appearance of Counsel and Transcript Statement ............ eee 79
Appellate Entries ...... ceseesessesnsanas cesecaen cesesasacsenn 80
Order Extending Time to File ReCOrd ....cveeescccasecsccsseasss 82
Assignments of Error ...... o P . -83
Certificate of Service for Proposed ReCOrd ....cceeeseeseecsse 87 =~
Stipulation and Settlement of Record .....cceeeeeececcanss .... 88
Certificate of Settlement ....... ceeesssaens ceecsssccescscanas 89
Names and Addresses of Counsel .....ccccceoocccccce cssesreseeas 90
Final Certificate Of SE@rViCe ...ieieeecescececccncnnoasesnnans . 91

khkdkhkkhddkdhddhkhhhkhhhkhhkkkdx

T RS  ' -
DOCKETED =~ -
"o o
N THE OFFICE oF o

SR~ - -
FA%RFCOHR!QFApaﬁqs
OF NORTY sy a-




No. EIGHTEENTH DISTRICT

NORTH CAROLINA COURT OF APPEALS
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STATE OF NORTH CAROLINA )
)
)
VSs. ) From Guilford County
) No. 97CRS-39580; 23654;
) 98CRS-23485
RONNIE LEE KIMBLE, )
Defendant )
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ORGANIZATION OF TRIAL COURT

This case came on for trial during the August 3, 1998
session of Guilford County Criminal Superior Court before the
‘Honorable C. Preston Cornelius, Judge Presiding. The defendant
was tried capitally before a jury and found guilty of first
degree murder in 97CRS-39580; conspiracy to commit murder in
97CRS-23654 and first degree arson in 98CRS-23485. At the
sentencing proceeding the jury recommended life imprisonment
without parole and the Court imposed that sentence. (R p 54).

In addition the court sentenced the defendant to 55 to 75 months
on the arson charge to run at the expiration of the life sentefice _.
and 135 to 171 months on the conspiracy charge to run at the b
expiration of the arson sentence. The defendant filed notice of

appeal. (R p 60).(Fld g-12-99; dockehd 8-19-99)




~ | STATE OF NORTH CAROLINA |
R ~ ' . n In The General Court Of Justi
'WARRANT FOR ARREST . GUILFORD County " Distict Gour Division

Offonse PEETTI To any officer with authority and jurisdiction to execute a warrant for arrest for the offense(s) charged below:

. FI RST DEGREE MURDER 1, the undersigned, find that there is probable cause to believe that on or about the date of offense shown _
THE STATE OF NORTH CAROUNA VS, E and in the county named above the defendant named above unlawtully, willfully and feloniously did

Name, Address & Telephone No. Of Defendant P

Gtk o
3 ‘

OF MALICE AFORETHOUGHT KILL AND MURDER PATRICIA GALE KIMBLE...

RONNIE +LEE ' KIMBLE
6031 -MONNETT ' ROAD
JULIAN, N.C. 27283

g M e v

Race _ _ [sex .} _. Date Of Birth  |Age *

W M 01-17-72| 25-° ° . T
iSocial Security No. Drivers License No. & State
8124461 N.C.
Name Of Defendant's Employer ) ‘
ITED STATES MARINE CORPS
Offense Code o Offense In Violation Of G.S. -
14-17
Date Of Offense

OCTOBER 9, 1995
Date Of Arrest & Check Digit No. (As Shown On Fingerprint Card)

-~ N471864J
Complainant (Neme Address OrDepamnent, Phone No.)

DET. J.D. CHURCH
GUILFORD COUNTY SHERIFF'S DEPT.

SA H.G. PENDERGRASS

N.C. STATE BUREAU OF INVESTIGATION
Witnesses (Names, Addresses, Phone Numbers)

e e .| This act(s) was in violation of the law(s) referred to in this Warrant. This Warrant is issued upon
: information furnished under oath by the complainant listed. You are DIRECTED to arrest the defendant

: P TR L RS R and bring the defendant before a judicial official without unnecessary delay to answer the charge(s) above.

| 9510090270 L F | - y<a '
Date lssoad Signa . “ [Location Of Court

ol _«;g/ /?97 Wé%éw}
Date orw Y [ rate .. [ ] Deputy CSC Court Date ourt Time
B3R i f~¥ o ) [ ] Assistant CSC ", [ Clerk Of Superior Court CJam [Clem

S
+ B

AOCCR100.4 . L
Rev. a/ss'é?m&;d Sentencing) . [V-%WW JZ«?&,
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: I this Warrant For Arrest is not served within one hundred and eighty District Atiorney . | Attomey For Defendant At Time Of Trial Or Flea [ lappointes =~ |~ IPRIORCONVICTIONS:
L (180) days, it must be returned to the Clerk of Court in the county in which S L VL TR ot [ Retained Q_ﬂv_o_d,_ No./Lavel: ”EJI(U).CLDII(H) Dm(5+)
T it was issued with the reason for the failure of service noted thereon. The — , RN U e T — J
officer must state all steps taken by the department in attempting to PLEA: [[] guity [] nocontest ep e s s __ VERDICT: [] guitty - . MiSD. QCLASS [ Dz s
z;t:)c:t:et:w wartmnt and any information obtained about the whereabouts. | . . [] guitty o contest RO . [ guitty_< - B4 *-z 4 !%} g TWSD GLASS ml D2 s
e — - 1 O] rotuny - O rotguiy A .
Trrant was received ahea - 1JUDGMENT: The defendant appeareld:lln open court and freely, voluntarlly and understandingly entsred the above plea on tho above verdlct
: : it is ORDERED that the defendant: pay costs and afine of $__ AT L MY T A
Date R Date Served Dat Paised T i') Ny
; ?P > 57(”01..97 g" /,97 [] be imprisoned for a term of days In the custody of the sherift. []Doc Protrial credit "~ sl k‘days served.
O] By mr%ﬁw and bri ondantbeire| ] Work release  [] is recommended.  [] Is notrecommended. [ (s ordered.” (use form AOC-CR-602)] " # 1< A#1
ofJ o o G . [CJ: The Court finds thata -, Dlongen E]shortarpeﬂod of probation, thanmatwhichlsspedﬁedhas 15A-1843.2(d), hneoessary
% g, x [ with defendants consent ‘execittion of the sentence is suspended and the defendant ls placed on unsupervised probation for .
O 'nns Warrant WAS NOT served for the tollowing reason. months, subject to the foliowing conditions: (1) commit no criminal offense in any ]u:lsﬂlcﬁon (2) . possess no firbarm, axpldﬂveot
other deadly weapon listed in G.S. 14-269. (3) remain gainfully and suitably employed or faithfully-pursue a cowrsp of study orot . .
" Iignatire - g ' 4 - vocational training, that will equip the defendant for suitable employment, and abide by al rules of the lnstitutton (4) sanqty child. ¢
S support and family obligations, as required by the Court. (5) pay to the Clerk the costs of court'and any additional suivis shown bislow.
(( Fine Restitution* Attommey's Fee Camnm:tySomceFoa P L A e
.vv,"\—.“;. s s . § i L e o s gt
B / 1,éf / *Name(s), address(es), amount(s) & social secunty number(s) of aggrieved pany(les) to recelve rqsutuuon » 5‘ 3 P A
REDEUVERY :

Signature

. )rt‘h ¥ o<1‘\ .
. B RETURN FOLLOWING REDELIVERY 40 e. complete hours of community service during the first j fectad by the eommunity
| | certify that this Warrant was received and served as follows: service coordinator, and pay the fee prescribed by G.S. 143B-475.1(b) wlthll'l o XL days
‘ ' \ [Date Recewed Date Served Date Retumed [ 7. notbe found in or on the premises of the complainant or _ : G
\}3 [ 8. not assault, communicate with or be in the presence of the complainant or SRR :
[ [ By arresting the defendant and bringing the defendant before: | [] 9. Other; s e
Narme OF Judidial Official . T T s
T :: - T
[J This Warrant WAS NOT served for the following reason: : i : . . : RV P o :

Signature Of Officer Making Return

o -

P=~artment Or Agency Of Officer

APPEAL ENTRIES it is ORDERED that this: I___]'Judgment is continued upon payment of costs. 5 ’
. E} “The defendant, in open court, gives notice of appeal to the [[Jcase be consolidated for judgment with TR TUAGS {“-7;‘»'&":‘1’”‘, L
-Superior Court. : ] sentence is to run at the expiration of the sentence in )

[3-The current pretria refease order Is modified as follows: [ COMMITMENT: it is ORDERED that the Clerk deiiver hwo osriified coples o this Judgment and Commitment o the sheriff and that the
' ) ' sheriff cause the defendant to be retalned In custody to secve the sentenca imposed or until the defendant shall have complied with the
Date Signature Of Distict Courl Judge conditions of release pending appeal. ‘ '
s : PROBABLE CAUSE: [:] Probable cause is found as to all Counts except ___,and the defendant ls bound over %o. St.pe(ior Court
7] for action by the grand jury. - []No probable cauge is found as tg Count(s) of this Wanant. and the éotmt(s) is Gismlssed
Date e mmeorotsmc«n.mga(rypeaﬁdno gmueomlamcocmudoa B { L j

WAIVER OF PROBABLE CAUSE HEARING

The undersigned defendant, with the consent of his/her
attorney, waives the right to a probable cause heanng

23 cennmcmou

Date Walved Signature Of Defendant ‘ -
G , ! | certify that this Judgment is a true and complete copy of the original which is on ﬂle in thls case. -
Signature Of Attorney Date : R DateDehvered 1o, Shertli i3 -« | S AN ’ B ST e DDep CSC -
o . m,‘w 1 \( ‘ X § . N ERSRCA T L3 b .Assisl. cso D csc
AOC-CR-100, Side Two B

NOTE i DWI use AOC-CR-301 {active) or AOC-CHJW (probatlon) i active untonco to Doc use AOGCR-GOZ. Hf supervised probstion,
Rev. 3/95 (Structured Sentencing) use AOC-CR-604. .

L
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Eil NOCHECK DIGIT MUMEER:

FOME

ORDER FOR ARREST
o\
\y STATE OF NORTH CAROLINA
- VS, ﬁft//

KEPIBLE , ROMMIE , LEE 4
GUILFORD CTY JAXL ~\
GREENSEORO R
RACE:s W SEX:s M DOR: 01L/172/77
DRCOLIC MOy
’
- 800 SEC MOs -

LID MNOs

' RN

-.F.' COMPLAIMANT =
' CHURCH,J,.D ' SFF

THE

COu

' STATE OF NORTH CAROLINA In The General Court Of Justice
VGUILFORD-GR  COUNTY : SUFERTOR COURT DIVISIOHN
1 1

! ! ' |

I ]

CTS  CHARGE DESCRIFTION : G.. S. HUMBER

© 0L F FIRST DEGREE ARSOM ; L5563

[} I

1 i i

1 I

] 1

I 1

1 ]

| |

t ]

! (¥ !

! € !

: R !

: o | .
, 1 Sy | -
. AL : —
l L, < |

! . - N !

. AL .

TO ANY OFFICER WiTH ALBTHERITY ARD JURISDICTION TO SERVE AM ORDEFR
FOR ARREST & -2 @ 1 >

\ r

| THE GRAMD JURY OF THIS COUMTY HAVING RETURMED & TRUE BILL OF
VINDICTMENT, & CORY OF WHICH I8 ATTAGHED.

1 I

; :

1 1

YOU ARE DIRECTED TO ARREST THE DEFEMDANT AND BRING HITM BEF ORE
JRT AT THE FLACE, DATE AMD TIME INDICATED HELOW OF UFOH

THE. FIRST DAY OF COURT FOLLOWING HIEB aRRE

: « IF COURT I8 MOT
CIN BESST UM, THEMN YOU aRE TO TAKE HIM BEFORE & JUDICT Al OFFTCTAL
FOR THE PURFDSE OF DETERMIMING COMNDITIONS OF RELEASE AND
!

I

!

I

RELEASE I8 TO BE THE OFFICIALS DI SCRETIOM.

!

Deft. must be fingerprinted.

ozt -~ A /?/
Location Of Court . . 7 :

GREENSERORO , ‘NG ROOM GR4C

P /3 S

Court Date Court Time [ ]AM [Date Of I3sue i

02130 AM Clem 07/06)/"}‘8 - ‘

ot

AOC-CR-217AS . e
Rev. 12/95 (Structured Sentencing)

Signature' l
ESTIL !EEZ BEMMIMGTOR /%«

Depyty CSC  [] Assistant CSC [] Clerk Of Superior Court
[ Magjstrate [] District Court Judge [ Superior Court Judge i

ORIGINAL
(Over)

I
I

I

1

i

1

: 07/31/98
I

|

I

i

I

i

I

'



If an Order/Warrant For Arrest 1s not executed or served within one hundred and
eighty (180) days, or if a Criminal Summons is not served within ninety (90) days, it
must be returned to the Clerk of Court in the county in which it was issued with the
reason for the failure of execution or service noted thereon. The officer must state all
steps taken by the depariment in attempting to execute or serve the Order/
Warrant/Criminal Summons and any information obtained about the whereabouts of

PRIEEATONSY. (" TAD) ] POy e gert T O T o7 Pl

RETURN OF SERVICE

I certify that this Order/Warrant/Criminal Summons was re

| JUDGMENT: The deférdant appaated in open court and freely,

PLEA:[] guity [] nocontest " "1 1" TITTHT GERBIGY L Ll [
[] guilty [] no contest Oa0h O 0
(] not guilty ‘

voluntarily and u}ﬁdgrsta_;@jirjélf entered the above verd

it is ORDERED that the deféndant: :[7] pay costs and a fine of

executed or served as follows:
rved

. Date Recejwed Date Execyted Or
, 0'0/2( 35" 67/07/%

Date Retusmned

marresting the defendant and bringing the defendant before:
By personally serving this Criminal Summons on the defendant. .

22/ 2/2F

] be imprisoned for a term of days in the custody of the sheriff,gmﬁﬂjgog; Prothalpted
L] Work release [T] is recommended. [ ] is not recommended. [ [3'i8 qrdered. " (use form AOC-GR-602)] :
[ The Court finds thata [] longer [] shorter period of probation, than lhi‘f:whﬁcb is specified in &.&. 5A-1343.2(d), Is necessa 3

AY

days, séﬁ'\/'e

Name Of Judicial Official

A ols AP Tl tovn s

[J with defendant's consent, execution of the sentence is suspended and the dé?e’néént is placed on uﬁgpperylsgq prqt;a_tion for_ i/
months, subject to the following conditions: (1) commit no criminal offense In any jurisdictjoi; (2) possess'no firdhm, explosive ‘or other

[ This Order/Warrant/Criminal Summons WAS NOT executed or served
for the following reason: .

A

deadly weapon listed in G.S. 14-269. (3) remain gainfully and suitably employed or fa'ilhfu]ly:/pursu& ‘a'tbursé bf dtudy'dr of vocational
training, that will equip the defendant for suitable employment, and abide by all rules of the institution. (4) satisfy child support and family
obligations, as required by the Court. (5) pay to the Clerk the costs of court and any additional sums shown belgyg;g‘{:;w\? bd g

4 \
(, 'natur%ﬁcwing&”
T : /'”A

Departmyf OrMGency %f:er’é
([ r4

Fine Restitution* Attorney's Fee Community Service Fee . ... |Other - -
*Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution'* "~ **

| _REDELIVERY/REISSUANCE

Date Signature Of Officer Making Return

Dep. CSC
[] Assist. csc

] csc

{RETURN FOLLOWING REDELIVERY/REISSUANCE

'v-rcertify that this Order/Warrant/Criminal Summons was received and
executed or served as follows: o

Date Received Date Executed Or Served |Date Returned

[JBy arresting the defendant and bringing the defendant before:
[ By personally serving this Criminal Summons on the defendant.

( Name Of Judicial Official

[ This Order/Warrant/Criminal Summons WAS NOT executed or served
for the following reason: . L. :

" nature OF Officer Making Refarn

h Déparfment Or Agency Of Officer

APPEAL ENTRIES

[3J The defendant, in open court, gives notice of appeal to the
O pistrict [ Superior Count.
[3 The current pretrial release order is modified as follows:

Date Signature Of District Court Judge Or Magistrate

"| PROBABLE CAUSE: [-] Probable cause is found as to all Counts except

& RSEREE S IR ¢ TR T - BT
RS MU TN T . ‘ ' v . T s . e
[J 6. compete hours of community service during the first : days of probatiorg;’a‘g ‘tiirepted by the
community service coordinator, and pay the fee prescribed by G.S143B-475.1(b) within ' N i days.
[J 7. notbe found in or on the premises of the complainantor S e
[0 8. not assault, communicaté with or bé in the presence of the complainant or- Lo R I
[J 9. Other: ‘

T R PE A = IR

I

. e S H L UL . -
It is ORDERED that this: DJudgment is continued upon payment of costs.
: ey anse be consolidated for judgment with

sentence is to run at the expiration of the sentence in

[0 commiTmeNT: Itis ORDERED that the Clerk deliver two certified copies of this Judgment and Comg{itment to the sheriff and that the
sheriff cause the déféndaht to bé retainéd in custody to serve the sentence imposed or until the defendant shall have complied with the
conditions of release pending appeal. ' T :.3\ ; "

~__.and the dgfend ntis bo;}d_ove to.§uperior Court fol
<1 bf this Eriinal pledding, Grd the Count(g) is dismissed

\
kS \:“"s,l‘ B
———— \ D i

action by the grand jury: [T} No probable ¢adse is found as to Count(s)

| WAIVER OF PROBABLE CAUSE HEARING [

The undersigned defendant, with the consent of his/her attorney, waives

Date '|Name Of District Court Judge Or Magistrate (Type Or Print ) Signature Of District Court Judge Qr Magistrate ™ ="~

CERTIFICATION

the right to a probable cause hearing. X
Date Waived ignature Of Defendant . . , Ly N
ale alve Signature I certify that this Judgment is a true and complete copy of the original which is on file in this case. . _4‘0 (N
Signature Of Attorney ! Date Date Delivered To Sheriff  |Signature o : : R | Dep. CSC
! : ) Assist. CSC  []Cs

AOC-CR-217AS, Side Two

Rev. 12/95 (Structured Sentencing)

NOTE: /f DWI, use AOC-CR-301 (active) or AOC-CR-310 (probation). if active sentence to DOC, use AOC-CR-602. if supervised probation, -
use AOC-CR-604. ; poeanine s Gahi g o0 L



; In The General Court Of Justice
% STATE OF NORTH CAROLINA o
\VE VS. : :

ST ATNANT 2
‘ \
R T 9
\
|
: Deft. must be fingerprinted.

i
1
l
. ! '
t
i
i

~ |Court Time Date Of Issue
AM
EREVEs S“, ey} DT e TS A BRI oS S S Sl

oD P My w ARSI
Signature'

poal an e ol hond 3008 2 T Bt o B4 Aae o arT AN
SETAE BENMMIMNGTON

4&2@ :)—- ! [J DeputycSC [ Assistant CSC (] Clerk Of Superior Court

ocation.Of Court ’ Court Date

(O Magistrate (] District Court Judge [] Superior Court Judge

| ORIGINAL !
\OC-CR-217AS (Over)

Rev. 12/95 (Structured Sentencing) 1 v N
m 6:4’ Al-15°a77




Zistrict Attorney Attormey For Detencant At Time Of Tnai Cr Plea M Appornted PRIOR CONVITTIONS:
g T Retained [Jwawed|No tevet 0 [Tuoy ﬁ‘ln—:) T
r Tyt state an —_ —_ —_— i
~s Qrrters PLEA: " guilty T na contest VERDICT: ] guilty seew La O 0z L
TUSANIANY T'OrTMALCR ST 2@ JCCUTiNe whersagouts 3f s quilty .} no contest ‘::* guilty M.CL. D\l\Dl DZ E
eisidti 2 e . {_ not guilty _ not guilty
! RETURN OF SEXVICE i
Jff‘er.\’r!rra".:{: iMinal 3uUmMons was receved and JUDGMENT  The defendant a peared in cpen court and ‘reely. voluntarily and understandingly entered the above lea; on the above verai
y
: : t:s ORDERED tnat the defendant: . pay costs ana a fine of .
_ ne imonscned for a tarm of days in the custody of the sheniff. ] DOC. Pretrial credit days serve
_ Work reiease s recommencdec. - :s notrecommendaec. [ i | is ordered. (use form AOC-CR- 602)]
. nelourtfingsthata _ ionger __ shcrer cencd af orobation. than tnat which is specified in G.S. 15A-1343.2(d). is necessary.
_ Vin cefandant's ccnsent. execution Sf the sentence is suspenced and the defendant is placed on unsupervised probation for
menths. suziect to the failcwing Wnm'xcms + 1) commut no ciminal offense in any junisdiction. (2) possess no firearm, explosive or other
2eaaly weacen isteqd:n G S 14-263. .2) remain gainfully ang suttaoly employed or faithfully pursue a course of study or of vocational
TLSAN S T aw SUTTens LASNST avecuiec o saved o 1Ng. rst will 2Guip the gefendant ‘or sutacie emeloyment. and avide by ail rules of the institution. (4) satisfy child support and family
TIMETIla T 3Esen
. cohgaticns 35 “aquwirag oy the Court (5) nay 12 the Clerk the =osts of court and any additional sums shown below.
o Resituucn® Atorrey s Fee :Communizy Service Fee |Other
THAM2t3 33I73SSI2S: AMCUAS) X S0CA 3ECUNTY ~umZens) Ct aggneves samy('es) ta receve resttution”
! < 'F\i TCLbJ ’VIN(‘ '«‘:-:L. 1 3 zzmcete hours of ccmmunity service cunng the first days of probation, as directed by the
h Y S Yy Y
- e AR et e ~op, -
\‘3 2 A e FTinE L TTENT was feceIved ang communily sefvice ccorcinater. and cay the fee orescrived by G.S. 143B-475.1(b) within days.
- ! 3 — _ _i 7. Actzefound n or on the premises of the complamant or
SeoJerveg Jate Tetumag =
| 3 nctassauit. cemmunicate with 2r o2 1 the presance of the comgplainant or
107 te lefendant tetore — 9 Ctrec
TTICI AR e Zefancant
Tamarg .h—-‘.: CT seecuies or eri2g
It 's ORDERED trat th: ’Judgment is centinued upon sayment of costs.

L. S
Cesamar: _r & iencs Zre e

'__case De conscidaied for judgment with
i ) —_sentence 1s to run at the expiration of the sentence in

D COMMITMENT it:s GRDERED that the Cierx deliver two certified copies of this Judgment and Commitment to the sheriff and that the

. Sugenze Tyt sheri¥ tause the defenaant to be retaineg in custody to serve the sentence imposed or until the defendant shail have complied with the
: ccnaiicns of release sending appeal.

coen s~
N eTEN TS G

e Cr Magistrate - PROBABLE CAUSE. —_ Probable cause is found as to all Counts except . and the defendant is bound over to Superior Court fc
; action by the grand jury __ No probable cause is found as 10 Count(s) of this criminal pleading, and the Count(s) is dismisse

CAUSE HEARING | 7 !Date '1iName Cf Distnct Court Jucge Cr Magisirate (Type Or Pnnt ) (Signature Of Distnct Court Judge Or Magistrate

; i
:-f"ser‘«‘, 2T Nvsiner aiarney. waives i i

— 1 CERTIFICATION |

‘Swgraiure ! Zetengant ' '
) , l certify that this Judgmem Is a true and complete copy of the original which is on file in this case.
Zigraie - fitcorey Cate :Cate Celivered To Shenff  :Signature Dep. CSC
i ) i Assist. cSC []cC
T VOO TR Z1TAS 3de Two NOTE: if DW!. use AOC-CR-301 (active) or AOC-CR-310 (probation). If active sentence to DOC, use AOC-CR-602. If supervised probation,
Pay TT LR Clereran Santancina. use 20C.2.ANyg
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o o File ..0. 97 CRS 39580
STATE OF NORTH CAROLINA
In the General Court of Justice

Superior Court Division f:! PED
GUILFORD COUNTY ~"  Film No.
02 20D = oin. nn
STATE VERSUS TUTTT T
Defendant Y/
RONNIE LEE KIMBLE A
. - INDICTMENT
Date of Offense Offense in Violation of G.S.
10-9-95 14-17 FRIST DEGREE MURDER

The jurors for the State upon their oath present that on or about October 9, 1995 and in Guilford
County, the defendant, Ronnie Lee Kimble unlawfully, willfully and feloniously did of malice aforethought kill
and murder Patricia Gail Kimble,

e | )
PSR
WITNESSES D
[K] Det. J.D. Church G.C.S.D. O
[] Det. D.L.DeBerry G.C.S.D. O]

O O -
O O

’z;&messes marked “X” were sworn by the undersigned Foreman of the Grand Jury and after

hearing te ony, this bill was found to be:
A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury,
attest the concurrence of twelve or more grand jurors in this Bill of Indictment.

(ONOT A TRUE BILL

Date APR 0 7 1997 I Signature ofGra:[g:uy /&r{emW
/4 0 -
-£ -
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In the General Court of Justice
Superior Court Division

GUILFORD COUNTY

STATE OF NORTH CAROLINA

V.
RONNIE LEE KIMBLE

19¢
7

[

8

STATE OF NORTH CAROLINA

o U e

Date of Offense
October 9, 1995

File No.
— 98CRS 23485
L=
JMo=-5 T 258 | mmNe
INDICTMENT
s }/ / . FIRST DEGREE ARSON
/ V ) Offense in Violation of G.S.
14-58 and the Common Law

burn or cause to be burned a the dwelling
Station Court, Pleasant Garden, in Guilford C
dwelling,

FIRST DEGREE ARSON

THE JURORS FOR THE STATE OF NO
about October 9, 1995, the Defendant, Ronnie

RTH CAROLINA, upon their oath present and find that on or
Lee Kimble did unlawfully, willfully, maliciously and feloniously
house inhabited by Patricia Kimble, located at 2104 Brandon
ounty NC. At the time of the burning Patricia Kimble was in the

J. D. Church

Guilford County Sheriff's Department
95-1009-0027

- — LN
{ - ‘ S S
WITNESSES

O

The witnesses marked “X” were sworn by
testimony, this bill was found to be:

the u

attest the concurrence of twelve or more

grand
[ONOT A TRUE BILL

IE/A TRUE BILL by twelve or more grand jurors, and I the undersi

ndersigned Foreman of the Grand Jury and after hearing

gned Foreman of the Grand Jury,

jurors in this Bill of Indictment.

Date

JUL 06 1398

Signature of Grand Jury Foreman




ARSON OF AN UNOCCUPIED DWELLING

THE JURORS FOR THE STATE OF NORTH CAROLINA, upon their oath present and find that on or
about October 9, 1995, the Defendant, Ronnie Lee Kimble did unlawfully, willfully, maliciously and feloniously
burn or cause to be burned a the dwelling house inhabited by Patricia Kimble, located at 2104 Brandon
Station Court, Pleasant Garden, in Guilford County NC.

L".,

COUNT II
CONSPIRACY

AND THE JURORS FOR THE STATE OF NORTH CAROLINA, upon their oath do present and find
that on or about October 9, 1995, the Defendant, Ronnie Lee Kimble did unlawfully, willfully, and feloniously
that conspire, combine, confederate and agree with Theodore Mead Kimble to commit the felony of Murder in
the First Degree, in that Ronnie Lee Kimble did agree with Theodore Mead Kimble to murder, kill and slay
Patricia Kimble in violation of N.C. Gen.Stat. 14-17, and the common law of the State of North Carolina.

295 5 (30s
"__'_ File No. .- =
STATE OF NORTH CAROLINA 97CRS 23654
In the General Court of Justice :
Superior Court Division _ _
GUILFORD COUNTY FILED ~ |Film No
STATE OF NORTH CAR@L/.IPJA. f_m mtoage INDICTMENT
v. AT T e D) ARSON
RONNIE LEE KIMBLE ;' i) LOlT 7 050 CONSPIRACY TO MURDER
Date of Offense nv._ W . Offense in Violation of G.S.
October 9, 1995 B A7 14-58 and the Common Law
COUNT I

— £ )
il Meﬁ?
B J.D. Church

* Guilford County Sheriff's Department -
- 95- 1009 0027‘ '

The witnesses marked “X” were sworn by the undersigned Foreman of the Grand Jury and after hearing
tcstxmony, this bill was found to be:

A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the Grand Jury,
attest the concurrence of twelve or more grand jurors in this Bill of Indictment.
' DNOT A TRUE BILL

Date . . Signature of Grand Jury Foreman

- NOV 03 1997 o
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BY.

STATE OF NORTH CAROLINA

- MOTION IN LIMINE
VS. :

RONNIE LEE KIMBLE,
DEFENDANT.

Nt e e e e N

alleged impregnation of a woman who was later alleged to

NOW COMES the defendant, above-named, through counsel,
and moves the court pursuant to Article I, Sections 19, 23,
and 24 and the Fifth, Sixth and Fourteenth Amendments to the
Constitution of the United States and the General Statutes

of North Carolina to bar evidence concerning Ronnie Kimble’s

have been coerced into aborting her pregnancy by defendant’s
brother and codefendant, Ted Kimble. In support of this
motion the defendant shows the court the following:

\1. In discovery materials furnished by the
prosecution, Ted Kimble is alleged to have confronted a
woman and asked her if she was pregnant by his brother
Ronnie. When she indicated that she was, Ted Kimble
allegedly made her take a pregnancy test in his presence and

told her she could not have the baby because she and Ronnie

were not married. Allegedly Ted Kimble insisted she get an




abortion and she did so in part becéuse Ted Kimble coerced
her by pointing a gun at her.

. 2. There is no allegation that Ronnie Kimble was
present or knew this was happening.

3. Such evidence is purely and simply character
assassination as to Ronnie Kimble and as such violates Rule
404(a).

4. Even if the prosecution is able to advance some:
sort of theory of alternative admissibility to argue
admission under Rule 404(b)--and undersigned counsel |
understands the state will argue admissibility on the theory
that such action by Ted Kimble on Ronnie Kimble’s behalf
later provided a "pay-back" so that Ronnie agreed to murder
Patricia Kimble-- such evidence could never pass musﬁer’
under a Rule 403 balancing test.

5. Such a theory is first, the rankest of speculation.
It’s potential for unfair prejudice far outweighs any
marginal probative value even if the validity of such a
theory is accepted without qﬁestion.

6. What such evidence really does is poison Ronnie -
Kimble in the eyes of the jury by showing him to be a person
.of bad character for begetting a child and then abandoning
the mother by not marrying her. Even if all the allegations
are accepted at face value, it shows nothing else about

Ronnie Kimble and is excludable under both Rule 404(a) and

403.

-1~
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WHEREFORE, the defendant prays the court not allow any
evidence of this alleged incident to be presented in the

trial of this matter.

This the /2 day of tE;LC£)7 '1199£?f

W. DAVID LLOYD
ATTORNEY FOR THE DEFENDANT

101 South Elm St.

Greensboro, N.C. 27401
Telephone: 910-691-0550 /;ZZQf//
TN e L /Z/

JOHN B. HATFIEL Jr.,
ATTORNEY FOR THE DEFENDANT

219 W. Washington Street
Greensboro, NC 27401
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T et

STATE OF NORTH CAROLINA

MOTION IN LIMINE

Vs. RE JANET SMITH

RONNIE LEE KIMBLE,
DEFENDANT.

N N e S N N o Nt

NOW COMES the defendant, above-named, through counsel,
and moves the court pursuant to Article I, Sections 19, 23,
and 24 and the Fifth, Sixth and Fourteenth Amendments to the
Cconstitution of the United States and the General Statutes
of North Carolina to bar evidénce concerning the fact that
‘Ronnie Kimble has been charged with conspiracy to commit a
sex act by a custodian under 14-27.7 and to bar any evidence
of any events surrounding alleged incidents between the
defendant and former Jjailor Janet Smith, including
statements that Ronnie Kimble made in letters or notes to
Janet Smith. Any such evidence has no relevance to the
determination of the defendant’s guilt in the murder of
patricia Kimble and, assuming arguendo that if the relevance
threshold were met, such evidence would fail a Rule 403
balancin§ test. In support of this motion the defendant

shows the court the following:

- ‘LP..



1. In the fall of 1997 while incarcerated in the
Guilford County Jail, the defendant and a female jailor,
Janet Smith, who had custodial responsibility over the
defendant began to talk to each other and pass notes and
letters.

2. The letters progressed to the point where they
contained graphic sexual descriptions of fantasies as to
what they would do had they been free to do what they wished
without fear of adverse consequences. The letters, though
quite sexually explicit, never refer to anything of a sexual
nature in the past tense, onlf in the future tense. 1In
short, they make reference to sexual acts in terms of
fantasy as opposed to actual events which have happened. In
point of fact, the only physical contact between the
defendant and Janet Smith was an embrace and a Kkiss.

2. Despite this lack of evidence, Assistant District
Attorney Dick Panosh and Detective J. D. Church, (the lead
investigator in the defendant’s murder case) indicted the
Defendant for conspiracy to éommit sexual activity by a
custodian under N.C.G.S. 14-27.7 with Janet Smith. The
statute reads as follows:

If a defendant who has assumed the position of a

parent in the home of a minor victim engages in

vaginal intercourse or a sexual act with a victim

who is a minor residing in the home, or if a

person having custody of a victim.of any age or a

person who is an agent or -employee of any person,

or institution, whether such institution is

private, charitable, or governmental, having
custody of a victim of any age engages in vaginal

-15-




intercourse or a sexual act with such victim, the

defendant is quilty of a Class E felony. Consent

is not a defense to a charge under this section.
N.C.G.S. 14-27.7 (emphasis added). The lack of evidence
aside, this is the legal equivalent to indicting a 16-year-
old girl under the statute for having sex with her
stepfather; or for that matter for indicting a 12-year-old-
girl for statutory rape for having consensual sex with her
18-year-old boyfriend. The statute quite simply speaks for
itself: if the person having custody of the victim "engages
in vaginal intercourse or a sexual act with such victim, the
defendant is guilty of a Class E felony. N.C.G.S. 14-27.7
(emphasis added). If the legislature had wanted to
criminalize the conduct of the person in custody, it would
have said both the defendant and victim are quilty of a
class E felony and it surely would not have used the term
victim to refer to the person in custody.

3. Undersigned counsel has done an exhaustive
computerized search of caselaw in an attempt to find a case
in which a named victim under this statute has been
prosecuted. There are none.

4. Nor does it make a difference that the state has
indicted the defendant for conspiracy. to violate the statute
rather than for a substantive offense. If the defendant
falls into a class of legislatively protected persons, as.
here, he can not be charged with conspiracy. The leading

case enunciating this principle comes from the United States

-6~




Supreme Court in Gebardi v. United States, 287 U.S. 112, 53
S.Ct. 35, 77 L.Ed. 206 (1932). There a man and a woman were
béth convicted of conspiracy to violate the Mann Act
(transporting a girl or woman across state lines for immoral
purposes). The Supreme Court reversed and held that where
the legislative intent was to leave even the voluntary
acquiescence unpunished by the woman, and hence not guilty
of the substantive crime, then the woman could not be found
guilty of conspiracy. This is precisely the situation with
our statute except that it is even more clear since our.
legislature used the term "victim." See also LaFave and
Scott, Substantive Criminal Law, Section 6.5 p. 119. 1In
addition, charging the participants with conspirac& based
upon a crime which requires two participants such as bigamy,w_
adultery, incest or solicitation violates Wharton’s Rule.
Ibid. It is not clear whether North Carolina has formally
adopted Wharton’s rule. State v. Larrimore, 340 N.C. 119
(1995).

5. In anticipation of fhe prosecution’s argument that
it will not seek to introduce evidence of the fact the
defendant has been charged, but only so much of the facts as
are necessary to bring out the fact that the defendant wrote
Janet Smith a letter in which he urged her to deny to
authorities that anything had been going on between them and
pledged that he would do the same, such evidence could only

be considered for admissibility if the defendant’s

_-)7}._
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credibility became an issue. Even then, stating that he
would deny to authorities that any kind of a relationship
existed between himself and Janet Smith is only marginally
relevant to credibility concerning testimony under oath ih a
court of law. However, the potential for unfair prgjudice
is rampant. The real reason the prosecution wants to get |
into this mattér, is to bring out that the "relationship"
with Janet Smith was outside the defendant’s marriage. Such
evidence is in fact, merely bad character evidence
masquerading as credibility impeachment. As such it will
never pass muster under a Rule 403 analysis; the unfair
prejudice it generates far outweighs any probative value it
might héve.

6. Finally, to allow the State to delve into such
extraneous matters in the event the defendant were to take
the witness stand in his own behalf, has a profoundly
chilling effect on his decision to testify. It presents the
defendant with a Hobson’s choice: he can either present his
defense from his own lips andvbe smeared by irrelevant
character assassination, or he can forego his right to put
forth a defense at all. The law can not be party to such

duplicity.

- 18-
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WHEREFORE, the defendant prays the court not allow any
evidence of this alleged incident to be presented in the

trial of this matter.

—_—
This the day of <é>i4j;>7 199&??

W. DAVID LLOYD
ATTORNEY FOR THE DEFENDANT

101 South Elm St.
Greensboro, N.C. 27401
Telephone: 910-691-05

TR b

JOHN B. HAT D, Jr.,
ATTORNEY FOR THE DEFENDANT

219 W. Washington Street
Greensboro, NC 27401
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STATE OF NORTH CAROLINA

MOTION IN LIMINE

P AT L B

VS. RE: TED KIMBLE

RONNIE LEE KIMBLE,
DEFENDANT.

NOW COMES the defendant, above-named, through counsel,
and moves the court pursuant to Article I, Sections 19, 23,
and 24 and the Fifth, Sixth and Fourteenth Amendments to the
Constitution of the United States and the General Statutes
of North Carolina to bar evidence concerning alleged
statements Ted Kimble has given to witnesses which tend to -
incriminate Ronnie Kimble. In support of this motion the
defendant shows the court the following:

1. 1In discovery materials furnished by the
prosecution, Ted Kimble is alleged to have made a number of
statements to witnesses which implicate his brother and -’
codefendant, Ronnie Kimble.

5. Patricia Kimble died on October 9, 1995.
Representative of these statements are the following:
Dominic Harris: Sometime after April of 1997, Harris shared

a jail cell with Ted Kimble and Ted kimble allegedly told

-0~




him, "I didn’t do it and they are fixing to go and get my
brother and they’ll find out who killed my wife."

3. Patrick Pardee: Sometime in February of 1997
Pardee alleges Ted Kimble told him that he had gotten a ﬁart
time job to have an alibi for Patricia Kimble’s death. But
in answer to the question did he kill his wife, he-answeréd,
"No, Ronnie did it." Pardee was charged with a number of |
felonies including breaking and entering and larceny along
with Rob Nichols and Ted Kimble. He has agreed to testify
for thé State pursuant to a written agreement in exchange
for a probationary sentence.

4. Robert Nichols: Sometime after October of 1996,
more than a year after Patricia Kimble’s death, Nichols
alleges that after repeatedly asking Ted Kimble if he had
anything to do with his wife’s death and being told that he -
(Ted) had an alibi and his brother Ronnie also had an alibi,
Ted told Nichols that he did have something to do with his
wife’s death and not to ask him about it any more. Nichols
is testifying pursuant to a Qritten agreement in exchange
for a probationary sentence.

5. The law is clear:

Pursuant to N.C.G.S. 8C-1(d)(E), a hearsa&

statement of a defendant’s coconspirator is

admissible as an exception to the hearsay rule if

the statement was made during the course and in

furtherance of the conspiracy. In order for the

statements or acts of a coconspirator to be

admissible, there must be a showing that a

conspiracy existed and that the acts or
declarations were made by a party to it and in

~-2\-




pursuance of its objectives while the conspiracy

was active, that is after it was formed and before

it ended. State v. Tilley, 292 N.C. 132, 138, 232

S.E.2d 433, 438 (1977). ,

Sfate V. Williams, 345 N.C. 137, 141 (1996) (emphasis
added). The courts have also required the State to make ;
Prima facie case of conspiracy without relying on the
declarations soﬁght to be admitted. Id.

6. Whilé counsel is not in a position to make a
prediction on whether the state can meet its prima facie-
burden, it.is clear that none of these statements were made
during the course of the conspiracy and certainly not in
furtherance of the conspiracy. See State v. Marlow, 334
N.C. 273, 282 (1993) (holding that the conspiracy had ended
on the conclusion of the murder and burglary when the
objective was accomplished and the statements were not made
during its course nor in furtherance of the conspiracy).

7. Here according to the state’s own theory, the
objective of the conspiracy to kill Patricia Kimble had long
since been accomplished. It is even more difficult to
conceive what any of these sfatements had to do with the
furtherance of the conspiracy.

8. These and all similar statements are inadmissible
and the court should éo order.

9. 1In regard to the testimony of Nichols and Pardee
and anyone else the state calls who is testifjing pursuant

to any agreement with the state in consideration for their

testimony, such is a violation of federal law and this Court
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can nét countenance such violation and allow the state to
present testimony in violation of federal law. See U.S. v.
Singleton, 1998 WL 35007 (10th Cir. Court of Appeals) (now
pending en banc hearing before the entire 10th Cir. Court'of
Appeals). The Singleton Court ruled in an exhaustive
opinion that despite the widespread and common practice of
giving defendants leniency in exchange for testimony, the
practice was barred by federal law:

Section 201(c)(2) could not be more clear. It
says: Whoever ... directly or indirectly, gives,
offers or promises anything of value to any
person, for or because of the testimony under oath
or affirmation give or to be given by such person
as a witness upon a trial, hearing, or other
proceeding, before any court ... authorized by the
laws of the United States to hear evidence or take
testimony ... shall be fined under this title or
imprisoned for not more than two years, or both.

Id. at page 3. This court can do no less.

WHEREFORE, the defendant prays the court not allow any

037




of the above statements or similar statements or the
testimony of Robert Nichols and Patrick Pardee to come into

evidence.

This the 20/ day of EL( (/7

W. DAVID LLOUYD
ATTORNEY FOR THE DEFENDANT

101 South Elm St.
Greensboro, N.C. 27401
Telephone: 910-691-0550

TRHITe Ly LA

JOHN B. MATFIELP, Jr.,
ATTORNEY FOR THE DEFENDANT

219 W. Washington Street
Greensboro, NC 27401
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STATE OF NORTH CAROLINA

MOTION IN LIMINE
Re: STATEMENTS OF THE .
DECEASED

VS.

RONNIE LEE KIMBLE,
DEFENDANT.

Nt N Nt Nt N N N

NOW COMES the defendant, above-named, through counsel,
and moves the court pursuant to Article I, Sections 19, 23,
and 24 and the Fifth, Sixth and Fourteenth Amendments to the
Consﬁitution of the United States and the General Statutes
of North Carolina to bar evidence of statements of the
deceased. In support of this motion the defendant shows the
court the following:
v 1. While it is impossible for counsel to predict what
theories the state will argue admissibility, all the
statements are clearly hearsay and thus must pass muster
under one of the recognized hearsay exceptions. The onlf
exception counsel deems applicable for consideration and the
one most commonly applied in caselaw is 803(3), Then
Existing Mental, Emotional or Physical Condition. The rule
would allow statements of the declarants then existing state

of mind, emotion, sensation or physical condition, but not a

25




statement of memory or belief to prove a fact remembered or
believed. Rule 803(35.

‘ 2. In discovery materials furnished by the
prosecution, the state lists some eight paragraphs of
statements of the deceased which it indicates it will seék
to admit. They are attached to this motion. The bulk of-
these statements have nothing to do with a then-existing
mental or emotional or physical condition and are not
admissible.

4. While counsel will concede there is case law to
support the admission of statements which do indeed describe
a then existing emotional state of the declarant, such as "I
am afraid for my iife," the rule clearly excludes statements
of a factual nature which are based on belief. See State v.
Artis, 325 N.C. 278 (1989) (holding inadmissible the
victim’s statement that she was going to get killed if the
people ever caught up with her because the statement was
basically one of belief).

3. Representative of sﬁch statements here is number
two from the state’s list: "She went on to state that her
husband, Theodore Mead Kimble, had changed a lot and that
she thought he might kill her ovef the insurance money."
Such a statement is not a statement of then existing mental
or emotional condition, but is a statement of her belief and

opinion that "she thought he might kill her over the
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insurance money," and is simply inadmissible belief and
opinion.

. 4. The bulk of these statements fall into this
category and are simply statements of belief in facts and~
are not statements of then existing mental or emotional
condition as required by the rule.

5. Rule 804 does allow a statement under belief of
impending death; the so-called dying declaration. Rule
804(b)(2). However it does not apply in this caée because
of the requirement that the deceased must believe that death
is "imminent" and that is easily disproved because had
Patricia Kimble believed her death was imminent at the hands
of her husband she would have left.

WHEREFORE, the defendant prays the court not‘allqw any
statements of the deceased into evidence at the trial of

this matter.

This the Z? day of FSLe/(7' g 1995

W. DAVID LLOXD
ATTORNEY FOR. THE DEFENDANT

101 South Elm St.
Greensboro, N.C. 27401
Telephone: 910-691-055

J .’
EFENDANT

219 W. Washington Street
Greensboro, NC 27401
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SBI CASE: 1995-03251

ACTIVITY: February 3, 1997

VICTIM: Patricia Gail Kimble

DICTATED: February 4, 1997

RECEIVED: February 13, 1997

TYPED: February 13, 1997

COPIES: (1) Records; (2) SA H. G. Pendergrass;
(3) SAC J. M. Burns; (4) District Attorney
H. M. Kimel

Louie Mitchell Whidden, W/M/DOB: 12/20/73; Residence: 31
County Plane Lane, Lynchburg, Virginia 24501, Telephone: 804-
385-7493; Business: Student, Liberty University, 1971
University Boulevard, Lynchburg, Virginia 24501, Telephone:
804-582-2950; (Witness):

Louie Whidden was interviewed on February 3, 1997, at the law
office of Falwell & Yeatts, P.C., Lynchburg, Virginia, telephone
number 804-528-4579, beginning at 5 p.m. by H. G. Pendergrass
and Guilford County Sheriff’s Department Detective J. D. Church
and Detective Sergeant D. L. DeBerry. At the request of
Whidden, also present during the interview were attorneys Jerry
Falwell, Jr., and F. Patrick Yeatts.

Whidden was recently approached by Ronnie Lee Kimble, white — -
male, date of birth January 17, 1972, at Whidden’s Lynchburg,
Virginia, residence and during conversation confessed to Whidden
that he (Kimble) shot and killed his sister-in-law, victim
Patricia Gale Kimble. Whidden was interviewed for this purpose.

Whidden stated he is currently attending Liberty University and
is planning to enter the ministry following graduation. Prior
to entering Liberty University, Whidden stated, he was a member
of the U.S. Marine Corps and stationed at the USMC base located
at Camp Lejeune, North Caroclina. While at the Camp Lejeune -
Marine Corps base, Whidden stated, he was assigned to the
chaplain’s office. Whidden stated he completed his obligation
with the USMC on August 19, 1996. Whidden stated he is
currently married. Whidden and his wife are the parents of one
small female child. Whidden further related his wife is
expecting their second child.

Approximately one year ago and while a member of the USMC,
Whidden stated he recalls meeting fellow Marine Ronnie Kimble.
During that time, Whidden stated Kimble was also assigned to a
base chaplain’s office. Whidden stated Kimble’s duties included
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the delivery of requested supplies to each chaplain’s office.
After meeting Kimble, Whidden stated, he was befriended by
Kimble and recalls on one occasion Kimble telling Whidden about
the death of Kimble’s sister-in-law. Whidden stated he was told
by Kimble that the police suspected Kimble and his brother of
the murder. Whidden stated Kimble went on to say that the
police wanted to arrest someone for the murder and did not care
who they arrested.

After leaving the Marine Corps, Whidden stated, he entered
Liberty University to begin his study in pursuit of a career in
the ministry. Sometime during 'the recent past, Whidden stated
he recalls receiving a call from Kimble. During the ensuing
conversation, Whidden stated Kimble expressed interest in
joining Whidden at Liberty University in the Bible institute
program. Whidden stated he offered Kimble lodging at his home
if and when Kimble decided to visit the Liberty university
campus.

On January 24, 1997, Whidden stated Kimble, along with his wife,
Kimberly, appeared unexpectedly at Whidden’s 31 County Plane
Lane, Lynchburg, Virginia, residence. Whidden stated he
subsequently invited Kimble and his wife to stay overnight.
During this visit, Whidden stated, he was approached on the
evening of January 24, 1997, by Ronnie Kimble to speak in
private. Whidden stated he suggested they (Whidden/Kimble) go
upstairs to talk. Once upstairs, Whidden stated Kimble admitted
and confessed to the murder of Kimble’s sister-in-law. Whidden
stated he was told by Kimble that Whidden was the only person
Kimble had told about the murder and began crying. Whidden
stated Kimble told Whidden that he (Kimble) had in fact shot his
(Kimble’s) sister-in-law and that Kimble did not know where the
gun was. Whidden stated he was told by Kimble that Kimble had
committed the murder purely for "greed." Whidden stated Kimble
went on to say that Kimble had been approached by Ronnie
Kimble’s brother who offered Ronnie money to commit the murder.

During this same conversation, Whidden stated Ronnie Kimble
explained that he was struggling with himself over use of the
money. At this point, Whidden stated Ronnie Kimble then offered
Whidden the money Kimble was to receive from his brother further
suggesting Whidden accept the money which Kimble suggested
"could better be used for God’s work." Whidden stated he
immediately refused Kimble’s offer further telling Kimble that
Whidden considered the money to be "blood money" and strongly
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encouraged Kimble turn himself into the authorities. Whidden
stated he could not turn himself into the authorities in fear of
"getting the chair." Whidden stated Kimble would not agree to
turn himself into the authorities with Kimble further explaining
he would "kill himself first." Following this, Whidden stated
Kimble then asked Whidden if it was a sin to kill himself
(Kimble) . Whidden stated he attempted to ensure Kimble that
Kimble would not go to hell if Kimble committed suicide.

Whidden stated he suggested that Kimble not have such thoughts.
After confessing to the murder, Whidden stated Kimble asked
Whidden, "Do you think any less of me now?" Whidden stated
Kimble further told Whidden that Kimble believed "it was her
(Patricia Kimble) time to go," whether Kimble "had done it or
not." Based on what Kimble had just admitted doing, Whidden
stated, he suggested Ronnie Kimble should leave Whidden’s
residence. After some further thought and not to upset Kimble,
Whidden stated, he then agreed to allow Kimble and his wife to
remain overnight before leaving the following day.

Following his conversation with Kimble, Whidden stated, he was
so concerned about what he had been told by Ronnie Kimble
earlier, that Whidden decided to speak with Dr. Wilmington, who
is one of Whidden’s professors, for guidance and to ascertain
what Whidden should do. Whidden stated Dr. Wilmington suggested
that Whidden speak with Liberty University attorneys Yeatts and
Falwell. As suggested, Whidden stated on January 25, 1997, he
met with the above named attorneys to determine what Whidden’s
legal responsibility was regarding what had been told to him by
Ronnie Kimble. Whidden stated he was told by attorneys Falwell
and Yeatts that they would investigate the matter and contact
Whidden at a later time.

Concerned about Kimble’s thoughts of committing suicide, Whidden
stated, on January 28, 1997, he decided to travel to the USMC
base at Camp Lejeune, North Carolina, where Whidden met with
Kimble. On this occasion, Whidden stated he again suggested
Kimble should not think of taking his own life but instead,
suggested that Ronnie Kimble turn himself into authorities.
During this same conversation, Whidden stated, he did tell
Kimble that Whidden had talked with an attorney regarding any
legal problems that Whidden may now be facing based on Kimble’s
confessing to Whidden on January 24, 1997, at Lynchburg,
Virginia.

At this point, Whidden stated Ronnie Kimble told Whidden that
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what Kimble had confessed to Whidden earlier "must have been a
dream, because I (Kimble) don’t remember doing it now." Whidden
stated he responded by saying, "If you (Kimble) get the money
from your brother, then you’ll know it wasn’t a dream."
Following this, Whidden stated, he suggested to Ronnie Kimble
that if Kimble needed to talk with Whidden further then Kimble
should give Whidden a call at his Lynchburg, Virginia,
residence. Whidden stated Kimble then told Whidden that he
(Kimble) was afraid the police had his telephone "bugged" and
would not call from his home telephone. :

When asked, Whidden stated the primary reason he came forward
with the above-related information was because he felt it was
the moral thing to do. In addition, Whidden stated, he felt the
murder confessed to him by Ronnie Kimble was premeditated and as
a result of the murder, Ronnie Kimble was to receive an amount
of money from his brother. Whidden stated that had the murder
victim been his wife or sister, he would hope someone would come
forward and provide authorities with this type of information.
Whidden further stated he would be willing to assist law
enforcement in furtherance of the Patricia Kimble murder
investigation and would also be willing to testify in court if
necessary.

The interview with Mitchell Whidden was concluded at
approximately 6:30 p.m. on February 3, 1997.

HGP:ddw

-é?....



S

“JILFORD COUNTY Y

FILED

SEP 2 1998

NORTH CAROLINA AT |()gjl,,o (L w [N THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
GUILFORD COUNTY mfmuws IOR COURT FILE NO. 97 CrS 39580

STATE OF NORTH CAROLINA

V.
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RONNIE LEE KIMBLE

We, the jury, return the unanimous verdict as follows:

1. Guilty of first-degree murder

Answer: &S

IF YOU ANSWER "YES", IS IT:

A. On the basis of malice, premeditation and
’ deliberation?

ANSWER: €S

B. Under the first-degree felony murder rule?

ANSWER: _ 1€5 ‘ B

2. Not guilty.

Answer:

nd '
This the .2*‘ day of §er>'remgem , 1998.

N

Signature of tHe Foreﬂ@§§én of the Jury

b)dham~ Slcpkaw Lewey
Printed Name of the Foreperson of the Jury
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF GUILFORD SUPERIOR COURT DIVISION
FILE NO. 98 CrS 23485
! GUILFORD COUNTY
STATE OF NORTH CAROLINA SEP 2 1998
V. VERDICT /_\TKHO(/)}%@K_Q_’__M
BY
RONNIE LEE KIMBLE CLERK OFSLPHRIOR COURT
We, the jury, return the unanimous verdict as follows:
\/ 1. Guilty of first-degree arson;
or
2. Guilty of second-degree arson;
or
3. Not Guilty -
. w
This, the 2 day of SepremBcr. ,1998.
Signature of the Fore;gerson oflm
w:umm Stemen  lswey

Printed Name of the Foreperson
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

GUILFORD COUNTY FILE NO. 97 CrS 234/54 .
CGUILFORD Coun, ¢
| FILED
STATE OF NORTH CAROLINA
AT F RT A IN ‘ SEP 2 1998

v.
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RONNIE LEE KIMBLE

y
?
S
i

——————— AT / ‘CL
gy
CLERX O ICR COURT

We, the jury, return the unanimous verdict as follows:

v 1. Guilty of conspiracy to commit murder;

OR
2. Not guilty.

a
This the 2" day of Sertemrerc , 1998.

Wl Steher Lowe,

Signature of the Forepeﬁ%on of the Jury

'bj\haﬂw

Printed Name o%a%he Foreperkon of the Jury
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STATE OF NORTH CA. JLINA GUILFORD CO

Guilford County Greensboro FSJBth &

' 97CrS 39580
In The General Court Of Justice

NOTE: (This form is to be used for (1) felony offense(s), and (2) misdemeanor offense(s), which are Su perior Court Division
lidated for jud with any felony offense(s). Use AOC-CR-301 on DWI offfense(s).] SEP 3 ,J998
STATE VERSUS - 4- JEEGM NT AND COMMITMENT

Name Of Defendant L
Ronnie Lee Kimble BI, =5 ' lv?:ggg;]syHMENT
Race Sex bos — % LR CouRT CTURED SENTENCING)

WHITE MALE 07-17-1972 ' G.S. 15A-1301, 15A-1340.13
Attorney For State Attorney For Defendant

Def. Found Def. Waived

Richard Panosh : [[] Vot indigent [] attorney | Dayid Lloyd/John Hatfield X Appointed ] Retained

The defendant  [pled guilty to: [X]was four?c( %dff@ by a jury of: [ ]pled no contest to:

File No.(s) Off Offense Description Offense Date G.S. No. F/M | CL.
97CrS 39580 51 | First Degree Murder 10-09-1995 |14-17 F | A
The Court: PRIOR Or1Jm v

D 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be . RECORD LEVEL: D I D v DVI
2. makes no prior record level finding because none is required for Class A felony,

enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court:

1. makes no written findings because the prison term imposed is:  [_](a) within the presumptive range of sentences authorized
under G.S. 15A-1340.17(c). [X] (b) for a Class A felony. [J(c) for enhanced firearm penalty (G.S. 15A-1.340.16A).
(] (d) for an adjudication as a violent habitual felon. G.S. 14-7.12. (] (e) for drug trafficking offenses. -

[ 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.

Os. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.

(] 4. finds the defendant has provided substantial assistance pursuant to G.S. 80-95(h)(5).

Os. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.

[J6. finds enhanced punishment from a Class 1 misdemeanor to a Class I felony. [ ] G.S. 90-95(e)(3) (drugs); [ ]G.S. 14-3(c) (race).

J 7. finds no Extraordinary Mitigation. '

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: ‘in the custody of:
months months o -
X class A Fel X Life Impri: (1 Death ( hed Death &n.c. poc.
X Class elony: ife Imprisonment eath (see attached Deat . 3
Without Parole Warrant and Certificates) Eg:'ﬁ::f pursuant to G.S. 15A-1352(b).

(] Class B1 Felony: Life Imprisonment Without Parole
(] Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for__520 days spent in confinement prior to the date of this Judgment as a resuit of this charge(s).

[C] The sentence imposed above shall begin at the expiration of ail sentences which the defendant is presently obligated to serve.
“1[[] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below: " ™"~ """
(NOTE: List the case number, date, county and court in which prior sentence imposed.)

RN

AOC-CR-601, New 10/94 Material opposite unmarked squares is to be disregarded as surplusage.
© 1997 Administrative Office of the Courts (Over) ? /
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[(J 1. The defendant shall pay the costs. ‘ [J 2. The defendant shall pay a fine of $

The Court recommends: : _

[J 3. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). Oa. Psychiatric and/or psychological counseling.
[J 5. Work Release. ‘ B

Oe. Payment as a condition of post release supervisio'n, if applicable, or from work release earnings, if applicable, of the items
and amounts set out below. ’ '

Fines . Costs . Restitution * Reimb For At y Fee & Other Total Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

That the Defendant is to be placed on suicide watch. Further, The Court will also notify the Department of Corrections that this
Defendant is manipulative and the image that he presents is sometimes not the person he actually is and the Department of Corrections
should be on gaurd and aware that he may exhibit this type of behavior.

The Court does not recommend:
D 1. Restitution as a condition of post release supervision or work release. D 2. Work release.

AWARD OF FEE TO COUNSEL FOR DEFENDANT

[CJA hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

ORDER OF COMMITMENT/APPEAL ENTRIES

It is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified officer
and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the reverse to serve
the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal.

X The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any
conditions of post conviction release are set forth on form AOC-CR-350. . .

SIGNATURE OF JUDGE — 2
ige (Type Or Frint) Signathg pudgf—
/10 '

Name Of Presiding
-|Preston Cornelius

09-03-1998

ORDER OF COMMITMENT AFTER APPEAL ’

Date Withdrawal Of Appeal Filed Date Appellate Opinion Certified

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk l D Deputy CSC I:] Assistant CSC

CERTIFICATION

| certify that this Judgment and Gommitment with the attachment marked below is a true and complete copy of the original which
is on file in this case. Appeal Entries (AOC-CR-350). :

] Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).

[ Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).

[J commitment Information Statement (DC-600).
Date . Signature And Seal

Date Certified Copies Delivped To Shegi
q . 3 %X DDeputy cSC D Assistant CSC [:] Superior Clerk of Court

AOC-CR-601, Side Two, New 10/94 . taterial opposite unmarked squares to be disregarded as sur~lusage:
© 1997 Administrative Office of the C( K )

\.g~ — 72 - \_.\,:




STATE OF NORTH CAFR. JINA

98CrS 23485
Guilford County Greensboro e General Court Of Justice
NOTE: [This form is to be used for (1) felony (s), and (2) misd offense(s), which are Superior Court Division
lidated for judg with any felony offense(s). Use AOC-CR-301 on DWI offense(sR]
STATE VERSUS ND COMMITMENT
Name Of Defendant UNISHMENT
Ronnie Lee Kimble LONY
Race Sex DOB
ED SENTENCING)
WHITE MALE 07-17-1972 G.S. 15A-1301, 15A-1340.13
Attorney For State Def. Found Def. Waiveb' el ' :
Richard Panosh [_] Mot indigent [ ] Attorney |David Lloyd/John Hatfield - X 4ppointed [_] Retained
] 9/2/98
The defendant [ |pled guilty to: [X]was found guilty by a jury of: [ ]pled no contest to:
File No.(s) Off Offense Description Offense Date G.S. No. F/M | CL.
98CrS 23485 51 | First Degree Arson 10-09-1995 |14-58 F|D
The Court: PRIOR X1 dJm Jv

1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 0 . RECORD LEVEL: [:] I [:] v DVI
[[J 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court: -
1. makes no written findings because the prison term imposed is: {a) within the presumptive range of sentences authorized

under G.S. 15A-1340.17(c). [:] (b) for a Class A felony. I:} (c) for enhanced firearm penalty (G.S. 15A-1340.16A).
[ (d) for an adjudication as a violent habitual felon. G.S. 14-7.12. [] te) for drug trafficking offenses.
[J 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605.
Os. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[ 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
Os. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.
(6. finds enhanced punishment from a Class 1 misdemeanor to a Class I felony. [JG.s. 90-95(e)(3) (drugs); []G.S. 14-3(c) (race).
7. finds no Extraordinary Mitigation.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant’s plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

for a minimum term of: for a maximum term of: in the custody of:
55 months 75 months o
(] Class A Fel [ Life impri: O Death ¢ hed Death BIn.c. poc.
ass elony: ‘e Imprisonment eath (see attached Deat . .
Without Parole Warrant and Certificates) %g:ﬁ::f pursuant to G.S. 15A-1352(b).

[ class B1 Felony: Life Imprisonment Without Parole
[ Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for 0 days spent in confinement prior to the date of this Judgment as a resuit of this charge(s).

] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
[X] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below: '

(NOTE: List the case number, date, county and court in which prior sentence imposed.)

97CrS 39580- 9/3/98 Guilford County Superior Court, Greensboro ,NC

AOC-CR-601, New 10/94 Material opposite unmarked squares is to be disregarded as surplusage.
© 1997 Administrative Office of the Courts (Over) 7 3




(check all that apply)

(1. The defendant shall pay the costs. ' [J 2. The defendant shall pay a fine of $
The Court recommends:

Oa. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351 (h). d 4. Psychiatric and/or psychological counseling.
(5. work Release. - : "

6. Payment as a condition of post release supervision, if applicable, or from work release earnings, if applicable, of the items
- and amounts set out below.

Fines Costs Restitution * Reimbursement For Attorney Fee & Other Total Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

That the Defendant is to be placed on suicide watch. Further, The Court will also notify the Department of Corrections that this
Defendant is manipulative and the image that he presents is sometimes not the person he actually is and the Department of Corrections
should be on gaurd and aware that he may exhibit this type of behavior.

The Court does not recommend:
D 1. Restitution as a condition of post release supervision or work release. [_] 2. Work release.

AWARD OF FEE TO COUNSEL FOR DEFENDANT

[CJA hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

ORDER OF COMMITMENT/APPEAL ENTRIES

X1t is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified officer
and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the reverse to serve
the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal. - -

X The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any
conditions of post conviction release are set forth on form AOC-CR-350.

SIGNATURE OF JUDGE

lame Of Presiding Judge (Type Or Print) Signature OLPresiding Jddg,
Preston Cornelius

ORDER OF COMMITMENT AFTER APPEAL B
Date Withdrawal Of Appeal Filed Date Appellate

09-03-1998

Date Appeal Dismissed

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of' this
Judgment and Commitment as authority for the commitment and detention of the defendant.

Date Signature Of Clerk

D Deputy CSc D Assistant CSC
D Clerk of Superior Court

CERTIFICATION
| certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which
is on file in this case. ] Appeal Entries (AOC-CR-350). :

O Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).

O Judicial Findings As To Forfeiture Of Ligensjng Privileges'{AOC-CR-317).

(] commitment Information Statement (DC-600). o

Date ) Signature And Seal
Date Certified Copies (vered To Sheriff :
% P DDepury cSC D Assistant CSC D Superior Clerk of Court

AOC-CR-601, Side Two, New 10/94 "* *erial opposite unmarked squares to be disregarded as surp'  qe.

© 1997 Administrative Office of the Cou(
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v \ - 0.
STATE OF NORTH CA:. _LINA ! N N

Guilford County Greensboro SeaGRALFBRD COUNTY In The General Court Of Justice
NOTE: [This form is to be used for (1) felony offense(s), and (2) misdemeanor offense(s), which are Su peri or Court Division
lidated for judg with any felony offense(s). Use AOC-CR-301 on DWI offense(s}]

STATE VERSUS

gUl@ ENT AND COMMITMENT
TIVE PUNISHMENT

Name Of Defendant l SEP
Ronnie Lee Kimble Y1 /=g
Race Sex DOB L%MKMRUCJE LONY

T
BY ED SENTENCING)
WHITE MALE 07-17-1972 | [y ;RLW G.S. 15A-1301, 15A-1340.13
Attomey for State Def. Found  Def. Waiveq | iormoy-masdl .
Richard Panosh [[] Wot indigent [ Attorney | David Lloyd/John Hatfield X Appointed [_] Retained
I/ L7938
The defendant [ pled guilty to: was found guilty by a jury of: [_|pled no contest to:
File No.(s) Off Offense Description Offense Date G.S. No. F/IM | CL.
97CrS 23654 52 | Conspiracy to Commit Murder 10-09-1995 |1142 ° F |B2
The Court: PRIOR IJm v

1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be 0_ . Recorp LEVEL:[J O[] IV (JVI
[] 2. makes no prior record level finding because none is required for Class A felony,
enhanced firearm penalty, violent habitual felon, or drug trafficking offenses.

The Court: "
1. makes no written findings because the prison term imposed is: X (a) within the presumptive range of sentences authorized

under G.S. 15A-1340.17(c). [ (b) for a Class A felony. [_](c) for enhanced firearm penalty (G.S. 15A-1340.16A).

[ (d) for an adjudication as a violent habitual felon. G.S. 14-7.12. [ (e) for drug trafficking offenses. i
[J 2. makes the Findings of Aggravating and Mitigating Factors set forth on the attached AOC-CR-605. '
Oa. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
[J 4. finds the defendant has provided substantial assistance pursuant to G.S. 90-95(h)(5).
Os. adjudges the defendant to be an habitual felon pursuant to Article 2A of G.S. Chapter 14.
6. finds enhanced punishment from a Class 1 misdemeanor to a Class I felony. ] G.S. 90-95(e)(3) (drugs); []G.S. 14-3(c) (race).
(7. finds no Extraordinary Mitigation.

The Court, having considered evidence, arguments of counsel and statement of defendant, finds that the defendant's plea was
freely, voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be
imprisoned

’

for a minimum term of: for a maximum term of: in the custody of:
months months
[ Class A Fel 135[] Life Impri: | Oo h1(71 hed Death &n.c. poc.
ass elony: ‘e Imprisonment eath (see attached Deat. : R
Without Parole Warrant and Certificates) %g‘:ﬁ::f pursuant to G.S. 16A-1352(b).

[ class B1 Felony:. Life Imprisonment Without Parole
O Violent Habitual Felon: Life Imprisonment Without Parole

The defendant shall be given credit for 0 days spent in confinement prior to the date of this Judgment as a resuit of this charge(s).

[ The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently_obligated to serve.
[X] The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below: ™~ 7

(NOTE: List the case number, date, county and court in which prior sentence imposed.)
98crS 23485- 9/3/98 Guilford County Superior Court, Greensboro ,NC

AOC-CR-601, New 10/94 Material opposite unmarked squares is to be disregarded as surplusage.
© 1997 Administrative Office of the Courts (Over)
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(check all that apply)

1. The defendant shall pay the costs. [J 2. The defendant shall pay a fine of $
The Court recommends:

Os. Substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h). Oa. Psychiatric and/or psychological counseling.
[J 5. work Release. ' )

D 6. Payment as a condition of ppst'réleaselsupewision, if applicable, or from work release earnings, if applicable, of the items:
and amounts set out below. ‘

Fines Costs R Restitution * Reimbursement For Attorney Fee & Other Total Amount Due

*Name(s), address(es), amount(s) & social security number(s) of aggrieved party(ies) to receive restitution:

The Court further recommends:

That the Defendant is to be placed on suicide watch. Further, The Court will also notify the Department of Corrections that this
Defendant is manipulative and the image that he presents is sometimes not the person he actually is and the Department of Corrections
should be on gaurd and aware that he may exhibit this type of behavior.

The Court does not recommend:
[J 1. Restitution as a condition of post release supervision or work release. [_] 2. Work release.

AWARD OF FEE TO COUNSEL FOR DEFENDANT

DA hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant's appointed counsel or assigned public defender.

ORDER OF COMMITMENT/APPEAL ENTRIES

X1t is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified officer
and that the officer cause the defendant to be delivered with these copies to the custody of the agency named on the reverse to serve
the sentence imposed or until the defendant shall have complied with the conditions of release pending appeal. ) -

X The defendant gives notice of appeal from the judgment of the Superior Court to the Appellate Division. Appeal entries and any

conditions of post conviction release are set forth on form AOC-CR-350.

g SIGNATURE OF JUDGE
Date Name Of Presiding Judge (Type Or Print) SignatuWin d
LA

09-03-1998 Preston Cornelius

ORDER OF COMMITMENT AFTER APPEAL B
Date Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appellate

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the official named in this Judgment and furnish that official two certified copies of this
Judgment and Commitment as authority for the commitment and detention of the defendant.
Date Signature Of Clerk

D Deputy CSC D Assistant CSC
D Clerk of Superior Court

3 CERTIFICATION
I certify that this Judgment and Commitment with the attachment marked below is a true and complete copy of the original which
is on file in this case. [ Appeal Entries (AOC-CR-350). : :
OJ Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605).
[ Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317).
[J commitment Information Statement (DC-600). :
Date Signature And Seal

Date Certified Copies iered To Sheriff
Q. %—a‘ X Uloeputy csc [ Assistant csc [ Superior Clerk of Court

AOC-CR-601, Side Two, New 10/94
© 1997 Administrative Office of the Cot’

“*aterial opposite unmarked squares to be disregarded as sur~’ -age.
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NORTH CAROLINA [ Enrms -/

[ S
fau b Wi

Y CS(:IN THE GENERAL COURT OF JUSTICE
R SUPERIOR COURT DIVISION

&_ FILE NO. 97CRS-39580; 98CRS23485

- 98CRS-23654

g

(oA

GUILFORD COUNTY gy

STATE OF NORTH CAROLINA

VS. NOTICE OF APPEAL

RONNIE LEE KIMBLE,
DEFENDANT.

)
)
)
)
)
)
)
)

NOW COMES the defendant, above-named, through counsel,
and enter notice of appeal from his convictions and
sentences for murder, conspiracy and arson in the trial

court on Setpember 3, 1998 before the Honorable Preston

199%?

Cornelius to the Court of Appeals.

This the H day of §QI}0TC\~\/¢.W

r

W. DAVID LLOYD
ATTORNEY FOR THE DEFENDANT

101 South Elm St.
Greensboro, N.C. 27401
Telephone: 910-691-0550 -

JOHN B. HATFIELD, Jr.,
ATTORNEY FOR THE DEFENDANT

219 W. Washington Street
Greensboro, NC 27401

_77 -
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CERTIFICATE OF SERVICE:

1 iee bwm e

THIS IS TO CERTIFY that th nggr ign g:qytorney served a
copy of the motions listed bel @%f‘“th@iﬁﬁiéeﬁecﬂ motion on the

State of North Carolina by ( )handing; .76/ ~C BiRiling the same

to:
4

NOTICE OF APPEAL BY .

HORACE KIMEL (or representative)
DISTRICT ATTORNEY

JUDICIAL DISTRICT 18

201 South Eugene Street
Greensboro, North Carolina 27401
(910) 334-5606

THIS the // day of ét—}/TQ“\?C‘/, 195&.

W. DAVID LLOYD
ATTORNEY FOR THE DEFENDANT

101 South Elm Street
Greensboro, North Carolina 27401
Telephone: (910) 691-0550




APPEARANCE OF COUNSEL

Richard Panosh, Assistant District Attorney, 18th Judicial
District, represented the State of North Carolina.

John B. Hatfield and W. David Lloyd, both of Greensboro,
represented the Defendant.

TRIAL TESTIMONY

Per Appellate Rule 9(c) the complete stenographic transcript
of proceedings in this case, taken by Marsha Garlick and Patricia
Yeager, at the August 3, 1998 Criminal Session of Guilford County
Superior Court and consisting of the 17 volumes of 3153 pages of
trial evidence and one volume of motions hearing consisting of
120 pages is filed contemporaneously with this record.

- 7?..




STATE OF NORTH G/ wONA| 2 VA S
A B FIL ED S 97CrS 3958
; In The General Court Of Justice
Guilford County . ISEP 3‘ ‘998" (] District Superior Court Division
STATE VERSUS Lld
Name Of Defendant g;..l_'_h.l. K—K—M
Ronnie Lee Kimble . CIERKD lorcourt | APPELLATE ENTRIES
Sacial Security No. a—
240-47-9667 Rules 7, 9, 11, 27; N. C. Rules Of App. Proc.
Codefendant(s) If Tried Join tly Additional File No. (s}
97CrS 23654; 98CrS 23485
%ms Am:i Afltliress Osf Defemgnr'sOTria/ Counsel
- -David Lloyd-Suite 301,101 S. Elm St.,
g?gg;’&dg Z‘;’;;:ggos;lrﬂal Prosecutor Greensboro,lg C 27401
.0. Box 10
Greensboro,NC 27404-0769 Telephons No. John B. Hatfield Telophona Mo,

219 West Washington St.
(336) 574-4313 | Greensboro,NC 23401 (336)273-0589 (336) 691-0550

Name And Address Of Court Reporter(s) Name And Address Of Defendant's Appellate Counsel i

Marsha Garlick (8/3/98 -8/28/98) The Appellate Defender  (919) 5603282 . _ .
P.O. Box 3008 Telephone No. éiihg;sgbbdg%?oitreet, Suite 600
GreCHSboro’Nc 27402 (336) 574-4344 Alterr’mtive Counsel to Appellate Defender

Patricia Jeager. (8/31/98 - 9/3/98) A (] Appeliate Counse!

P.O. Box 3008 Telephone No- ?}V Da\éld Llﬁ}éd-z’?:étf 301, 101 S. Elm St.
Greensboro, NC 27402 (336) 574-4345 Teensboro,

Datels) Of Trial And Other Hearings John B. Hatfield- 219 W. Washington St.  |Telephone No.

August 03,1998 thru Sept 03,1998 Greensboro,NC 27401 (336)273-0589
JUDGE'S INITIAL APPEAL ENTRIES :
1. The defendant has given Notice of Appeal to the:D N. C. Court of Appeals. X N. c. Supreme Court.

2. Defendant’s trial counsel was given an opportunity to object to the jury charge out of the hearing or presence of the jury
[] did so. did not do so.
3. The defendant shall serve a proposed record on appeal on the State within 35 days, if this is a non-capital case, or 70 days
if this is a capital case, after the court reporter(s) delivers copies of the transcript to defendant's appellate counsel or after
. giving or filing notice of appeal if no transcript was ordered.

. 4. The State shall serve its amendments, objections or proposed alternative record on appeal on the defendanAt" _witrlin 21 days
- if this is a non-capital case or 35 days if this is a capital case, after service upon it of the defendant's proposed record on

"'5._ Release of the defendant pursuant to G.S. 15A-536 is denied. l:] allowed upon execution of a secured bond in the
.‘amount of $ and compliance with the following additional conditions:

(336) 691-0550

6. Unless indigent, the defendant shall contract with the court reporter(s) for production of the transcript as provided in the
Rules of Appellate Procedure.

7. (NOTE: Check in all cases where defendant is ind@ent.l The defendant is indigent and has requested a transcript and the
appointment of counsel. It is ORDERED that the defendant is allowed to appeal as an indigent and: .
. a. The Administrative Office of the Courts shall pay the costs of producing a transcript, and of reproducing the record and
the defendant's brief. -

b. X (1) The appellate defender is appointed to perfect the defendant's appeal. In the event the appellate defender
declines this appointment pursuant to G.S. 7A-486.3(1), the defendant's alternative appellate counsel named
above is appointed to perfect the defendant's appeal.

D (2) The defendant's appellate counsel named above is appointed to perfect the defendant's appeal.

d. Unless the parties stipulate that parts of the proceedings shall not be transcribed, the Clerk shall order from the court
reporter(s) a transcript of all parts of the proceedings except:

‘.

8. The Clerk shall mail a copy of these Entries to the prosecutor, all appellate counsel, the defendant (if unrepresented), and to

the court reporter(s). /)
Date Name Of Presiding Judge (Type Or Print) Signa@e?id g Ji t
09-03-1998 - |Preston Cornelius / ZM -
Originat - Fils  Capy - Coal kaparidio)’ 10 5T . 4 retongane 3 ,
riginal - File  Copy - Couft Reporter(s)  Copy - Defendant's Trial Counsel  Copy - Defendant's Appellate Counsel for if D1 Copy - District Attorney
AOC-CR-350, Rev. 4/97 Material opposite unmarked squares is to be disregarded as surplusaga.

55;7 Sd:iniggve Office of thsé:ﬁ:/syl j-qu(‘ ) o'—‘Acpmc‘g}j\‘ w — go -




CLERK'S TRANSCRIPT ORDER AND CERTIFICATE

(NOTE: To be completed QNLY when defendant is indigent.)

To The Court Reporter(s) Named On The Reverse:

e
.

Prepare and deliver to the parties a transcript of all portions of the proceedings in the above-captioned case except:
(Specify any portions of the proceedings which need not be transcribed pursuant to a stipulation filed by the parties under Rule 7(al(2), or

pursuant to No. 7.d. on reverse side.)

| certify that | delivered a copy of this Transcript Order to the court reporter(s) on the date shown below:

O personally.
X by mailing it to the reporter(s) at the address(es) shown on the reverse.

Date Clerk's Transcript Order Entered And Filed : {1 Signat
09-03-1998 {\mdﬁL acha o~

Date Order Delivered To Court Reporter(s), If Different
09-03-1998 & Deputy C3 D Assistant CSC [:] Clerk Of Superior Court
EXTENSION OF TIME TO PREPARE TRANSCRIPT OR SERVE RECORD

Pursuant to Rules 7 and 27, N. C. Rules of Appellate Procedure, upon motion of the (O defendant [State
= &

court reporter, and for good cause shown, it is ORDERED that:
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From Guilford
, 97CRS39580, 97CRS23485)

RONNIE LEE KIMBLE
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ORDER
The following order was entered:

The motion filed in this cause on the 3rd day of June 1999 and designated "The Defendant's

Motion to Extend Time to File Record" is allowed. Proposed record on appeal shall be served on or
before 12 July 1999.

By order of the Court this the 3rd day of June 1999.

The above order is therefore certified to the Clerk of Superior Court Guilford County

Witness my hand and official seal this the 3rd day of June 1999.

JohrH, Gonrel
Clerk of North Carolina Court of Appeals .
CSC Orig o o
Mr. W. David Lloyd ; xir c.c__:
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ASSTGNMENTS OF ERROR

1. The trial court committed reversible error in allow1ng
into evidence hearsay statements of the deceased victim in
violation of the defendant’s right to confront and cross examine
witnesses against him guaranteed under the state and federal
constitutions as well as in violation of North Carolina law.

Record pp 25-27.

Evid. pp 702-709.

Evid. p 709, lines 11-24; p 716, lines 5-7.
Evid. T p 805, lines 16-23.

Evid. T p 807, lines 23-25.

Evid. T pp 37-43.
Evid. T p 47, lines 21-25; p 48 lines 1-8.
Evid. T pp 80-87.
Evid. T p 146, lines 7-16.
Evid. T p 149, lines 15-18.
Evid. T p 179, lines 24-25.
Evid. T p 209, lines 1-7; p 210, line 1-2.
Evid. T pp 663-674; p 675, lines 21-23.
Evid. T pp 679-684.

T

T

2. The trial court committed reversible error in allow1ng
into evidence hearsay statements of codefendant Ted Kimble in
violation of the defendant’s state and federal constitutional
rights to confront and cross examine the witnesses against him as
well as in violation of North Carolina law.

Record pp 20-24. T e

Evid. T p 142, lines 2-19.
Evid. T p 174, lines 1-6.

Evid. T p 211, lines 5-10; p 213, lines 7-10.
Evid. T p 620, lines 18-25; p 621, lines 1-15.
Evid. T p 774, lines 20-21.

Evid. T p 801, lines 19-25; p 802, line 1.

Evid. T p 805, lines 16-23.

Evid. T p 938, lines 10-19.

Evid. T pp 954-956.

Evid. T p 957, lines 7-8.

Evid. T p 993, lines 18-25. -
Evid. T p 1006, line 25; p 1007, line 1.

Evid. T p 1025, lines 19-25; p 1026, lines 1-18.
Evid. T p 1031, line 25; p. 1032, 1-12.

Evid. T p 1068, lines 7-15.

Evid. T p 1121, lines 12-14.

Evid. T p 1178, lines 12-13.

Evid. T p 1383, lines 13-19.

Evid. T p 2658, lines 8-9.
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3. The trial court committed error in allowing the
introduction of the report of the SBI ballistics expert on direct
examination.

Evid. T p 502, lines 14-17.

4. The trial court committed error in allowing the
introduction of two reports of the SBI serology expert on direct
examination.

Evid. T p 511, lines 7-9.

5. The trial court committed reversible error in allowing
in testimony concerning instances of alleged insurance fraud on
the part of the codefendant Ted Kimble.

Evid. T p 605, lines 22-25; p. 606, lines 1-15, lines 20-23;
pp 607-164.

6. The trial court committed error in allowing the
introduction of the report of the SBI hair identification expert
on direct examination.

Evid. T p 925, lines 3-5.

7. The trial court committed error in allowing the
introduction of the report of the SBI arson expert on direct e
examination.

Evid. T p 929, lines 8-11.

8. The trial court committed reversible error in denying
the defendant’s right to full and effective cross examination and
confrontation under the state and federal constitutions and the
rules of evidence by not allowing the defendant to pose a series
of questions on cross examination to the prosecution’s lead
detective. -

Evid. T p 1326, lines 5-6.

Evid. T p 1334, line 25; p 1335, line 1.
Evid. T p 1335, lines 17-24.

Evid. T p 1336, lines 12-13.

Evid. T p 1336, lines 17-21.

Evid. T p 1376, lines 2-4.

9. The trial court committed reversible error in allowing
in prior statements of the prosecution’s main witness, Mitch
Whidden, which did not corroborate his testimony and contained
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improper comments which would not have been admissible even on
direct testimony.

Record pp 47-50.
Evid. T p 1663, lines 4-5.
Evid. T p 1676, lines 1-3.

10. The trial court committed reversible error in allowing
publication of prior statements of a critcal prosecution witness,
Rob Nichols, which did little to corroborate his testimony and
contained improper comments which would not have been admissible
even on direct testimony.

Record pp 28-46.
Evid. T p 1691, lines 4-11.

11. The trial court erred in sustaining prosecution
objections to leading questions of the defendant concerning

whether he and his codefendant brother did various conspiratorial "

acts together in violation of the defendant’s right to present a
full and effective denial of the charges against him.

Evid. T p 2053, lines 20-25.
Evid. T p 2054, lines 18-20.
Evid. T p 2055, lines 1-3.

Evid. T p 2055, lines 19-23.
Evid. T p 2056, lines 13-17.

12. The trial court erred in allowing the prosecutor to ask
the defendant to identify the pictures from his jail cell of a
female jailor whom he was alleged to have had an affair with
after the defendant’s wife had already testified that she had
filed for divorce and he had acknowledged that fact.

Evid. T p 2236, lines 13-25.

13. The trial court erred in allowing the prosecutor to
question the defendant about whether he was aware his parents had
told him they were claiming to be living in his trailer so that
his codefendant brother could fraudulently claim the higher
living expenses of living in the parents’ house on his insurance.

Evid. T p 2267, lines 17-25; p 2268, lines 1-18.
14. The trial court comitted reversible error in allowing
the testimony on collateral matters of the defendant’s former

girlfriend who testified she had been coerced into an abortion by
the defendant and his codefendant brother after she had been
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impregnated by the defendant when she was 16 years old and the
defendant’s stalking of her when they broke up.

Evid. T p 2565, lines 12-13.
Evid. T p 2572, lines 12-14.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendant-Appellant’s
Proposed Record on Appeal has been duly served by hand delivery
upon Richard Panosh, Assistant District Attorney, District
Attorneys Office, Courthouse, Greensboro, North Carolina 27401.

e

—~ ¢
This the _j 2 day of 1>L1Z>’ , 199/ . L
/
W. DAVID LLOYD "/
Attorney for the Defendant




STIPULATION AND SETTLEMENT OF RECORD ON APPEAL

It is hereby stipulated and agreed by all parties to this
appeal that the foregoing constitutes the agreed Record on
Appeal.

It is further agreed and stipulated that the complete
stenographic transcript of the evidence in the trial tribunal,
constituting the 17 volumes of 3153 pages of trial evidence and
one volume of motions hearing consisting of 120 pages, is an
accurate transcription of the trial proceedings shall be a part
of the Record on Appeal and be filed with the Clerk of the North
Carolina Court of Appeals when this appeal is docketed.

This the ﬁﬂ@_day of |
1/

W. DAVID LLOYD
ATTORNEY FOR THE DEFENDANT

RICHARD PANOSH
ASSISTANT DISTRICT ATTORNEY
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CERTIFICATE OF SETTLEMENT

Counsel for the Defendant-Appellant certifies as follows:

Defendant-Appellant heretofore served his Proposed Record on
Appeal by hand delive;z on the State-Appellee on the __| 2 day

of _\u4(> , 199 .
/

and : / .
(1) The record on Appeal has been settled by

Stipulation;

(2) The Record on Appeal has been settled because the
time has expired for the State Appellee to serve upon
the Defendant-Appellant a Notice of Approval of the
Proposed Record on Appeal or objections, amendments or
alternative proposed Record on Appeal pursuant to Rule
11, Rules of Appellate Procedure.

Based upon the foregoing, Defendant-Appellants Proposed
Record on Appeal constitutes the Record on Appeal in this case
as a matter of law. Rule 11(b), Rules of Appellate Procedure.

A copy of this Certificate has been served this day by mail
upon the District Attorney representing the State in this
case.

This the _/D  day of de( uJS (k 19973 'J

.
/

W. DAVID LLOYD -~
ATTORNEY FOR THE DEFENDANT

101 South Elm Street Ste. 310
Greensboro, North Carolina 27401
Telephone: (336) 691-0550
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NAMES OF COUNSEL

W. DAVID LLOYD

101 South Elm Street Ste. 310
Greensboro, North Carolina 27401
Telephone: (336) 691-0550

JOHN B. HATFIELD, Jr.
219 W. Washington St.
Greensboro, NC 27401
Telephone: (336) 273-0589

ATTORNEYS FOR THE APPELLANT

RICHARD PANOSH

ASSISTANT DISTRICT ATTORNEY
JUDICIAL DISTRICT 18

COURTHOUSE

201 SOUTH EUGENE ST.

GREENSBORO, NORTH CAROLINA 27401
(336) 574-4313

MIKE EASLEY

ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

POST OFFICE BOX 629

RALEIGH, NORTH CAROLINA 27602

(919) 733-3377 coe e

ATTORNEYS FOR THE APPELLEE
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CERTIFICATE OF SERVICE

THIS IS TO CERTIFY that the undersigned attorney served a
copy of the foregoing record appeal on the State of North
Carolina by ( Yhanding ﬂ:gg\first class mailing the same
to:

MIKE EASLEY

ATTORNEY GENERAL

N.C. DEPARTMENT OF JUSTICE
POST OFFICE BOX 629

RALEIGH, NORTH CAROLINA 27602

THIS the ,D day of /C)L/S(zﬁt
/7

(7 - 7
W. DAVID LLOYD ~
ATTORNEY FOR THE DEFENDANT

101 South Elm Street Ste. 310 ~

Greensboro, North Carolina 27401
Telephone: (336) 691-0550
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